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Dersin sorumlusu(lari)

Dr. Siileyman OZAR

Dersin amaci

Bireylerin fiziki ve ruhsal varligini koruma ve gelistirme hakkinin hayata gegcmesini
saglayan en yaygin disiplin olarak saglik hukuku 6ne ¢ikmaktadir. Bu hak, hekimin
tibbi midahalesine riza gostermeyi icerdigi kadar bu miidahalenin icrasindan veya
sonucundan dogabilecek kusurlu davranisin yaptirim altina alinmasini da
kapsamaktadir. Bu baglamda hekimlik mesleginin ceza hukuku kavramlari ile
kesistigi konulara (6rnegin riza, kast, taksir) uygulama ornekleriyle aciklama
getirilmesi dstintlmekledir. Kavramsal arka plan olusturulduktan sonra hekimin
ceza sorumlulugunun sorusturulma ve maddi gercege ulasma slirecinin ortaya
konulmasi planlanmaktadir. Boylece bireylerin hak arama hirriyeti ile hekimin
meslek etigi 1siginda hekimin ceza sorumlulugunun esas ve usullerinin ele alinmasi
amaclanmaktadir.

Dersin 6grenme
ciktilari

1. Ceza sorumlulugunun esaslarini ele alir.

2. Kamu gorevlisi, saglik calisani, hekim gibi saglik hukuku stjelerini tanimlar.

3. Sdrekli gelisen ve degisen toplum ihtiyaglari ve yeni hukuki olgulara karsilk
hekimin ceza sorumluluguna dair yeni problemleri tartisir.

4. Meslek etigi ile hukuk kurallari arasinda dogabilecek geliskileri ve izlenmesi
gereken yolu degerlendirir.

5. Hekimin meslegini icra ederken faili olabilecegi suglari belirler.

6. Otanazi, organ nakli, acil durumda riza disi miidahale, 61iim orucuna miidahale
gibi 6zellik arz eden tartismalara dikkat ¢eker.

7. Hekimin isledigi iddia edilen suglarda ceza muhakemesinin yUriyusl, uygulama
ornekleriyle incelenir.

Dersin icerigi

Hekimin ceza sorumlulugunun Ogreti ve mevzuat c¢ergevesinde tanimlanmasi,
Yargitay ve Anayasa Mahkemesi kararlarinin degerlendirilmesi, tip alanindaki glincel
gelismeler 1s518inda bireylerin irade 6zerkligi ve hekimin meslek etigi kavramlarinin
tanimlanmasi, ceza sorumlulugunu dogurmasi muhtemel olaylarin analiz edilmesi.

Kaynaklar

Ders igin hazirlanacak sunum dosyalari, ders notlari, dnerilecek makale, kitap ve
elektronik kaynaklar.
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Tartisilacak islenecek konular

Hasta ile hekim arasindaki iliskinin hukuksal niteligi
Tibbi midahalenin ceza hukuku bakimindan degerlendirilmesi

Tibbi midahalede uygulama hatasi (malpraktis), suc ve kabahat ayrimlari

Tibbi midahale sirasinda dogabilecek suglar-I

Tibbi midahale sirasinda dogabilecek suglar-I|

Sorusturma izni slireci ve sorusturma usuli

Anayasa Mahkemesi ve Yargitay kararlarinin degerlendirilmesi

Ara Sinav

Organ veya doku naklinde hekimin sorumlulugunu dogurabilecek haller
Kimyasal kastrasyon kavraminin tip etigi ve mevzuattaki yeri

Otanazi kavrami ve hekimin ceza sorumlulugu

Ceza infaz kurumlarinda aglik grevi veya 6lim orucuna mudahale sorunu
Toplum sagliginin korunmasina yonelik tedbirler (pandemi tedbirleri)
Bireylerin haklarini arama yollari/saglik calisanlarina yonelik siddetin 6nlenmesi
Vaka tartismasi-genel degerlendirme

Genel Sinav



Degerlendirme Sistemi

Yariyil igi galismalari

Sayisi

Katki Payi

Devam

Laboratuar

Uygulama

Alan Galismasi

Derse Ozgii Staj (Varsa)

Odevler

Sunum

Projeler

Seminer

Ara Sinavlar

%40

Final

%60

Toplam

%100

Yaryil ici Calismalarinin Basari Notuna Katkisi

Yariyll Sonu Sinavinin Basari Notuna Katkisi

Toplam

%100

AKTS (Ogrenci is Yiikii Tablosu)

Etkinlikler
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Ders Suresi (X14 )
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3
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Laboratuvar

Uygulama

Derse 6zgii staj (varsa)

Alan Calismasi

Sinif Digi Ders Galisma Siiresi (On Calisma,
pekistirme, vb)

Sunum / Seminer Hazirlama

Proje

Odevler

Ara sinavlara hazirlanma siresi

Yariyll Sonu Sinavina hazirlanma siiresi

Toplam is Yiikii




COURSE INFORMATION

Course Name Code Semester Theory Application Laboratory National | E

(hours/week) | (hours/week) | (hours/week) Credit C
TS

Current Problems 3 0 0 3 7

of Medical Law Il

Prerequisites

Course language Turkish

Course type Elective

Mode of Delivery
(face to
face,distance
learning)

Face to face

Learning and
teaching strategies

1: Question — Answer Technique, 2: Lecture Method

Instructor (s)

Suleyman Ozar, PhD

Course objective

Health law stands out as the most common discipline that ensures the realization of
individuals' right to protect and develop their physical and spiritual existence. This
right includes consenting to the medical intervention of the physician, as well as
sanctioning any faulty behavior that may arise from the execution or result of this
intervention. In this context, it is considered to explain the issues where the medical
profession intersects with criminal law concepts (e.g. consent, intent, negligence) with
practical examples. After the conceptual background is created, it is planned to reveal
the process of investigating the physician's criminal liability and reaching the truth.
Thus, it is aimed to discuss the principles and procedures of the physician's criminal
liability in the light of individuals' freedom to seek their rights and the physician's
professional ethics.

Learning outcomes

1. It deals with the principles of criminal responsibility.

2. Defines health law subjects such as public officials, healthcare professionals and
physicians.

3. Discusses new problems regarding the criminal liability of physicians in response to
constantly developing and changing social needs and new legal facts.

4. Evaluates the contradictions that may arise between medical ethics and legal rules
and the way to be followed.

5. It determines the crimes that the physician may be guilty of while practicing his
profession.

6. It draws attention to specific debates such as euthanasia, organ transplantation,
non-consensual intervention in an emergency, and intervention in death fast.

7. The course of the criminal procedure in the crimes allegedly committed by the
doctor is examined with examples of practice.




Course Content

Defining the physician's criminal liability within the framework of doctrine and
legislation, evaluating the decisions of the Supreme Court and the Constitutional Court,
defining the concepts of individuals' autonomy of will and the physician's professional
ethics in the light of current developments in the field of medicine, and analyzing events
that are likely to give rise to criminal liability.

References

Presentation files to be prepared for the course, lecture notes, articles, books and
electronic resources to be recommended.

Course Outline Weekly

Weeks Topics

Week 1 Legal character of the relationship between patient and physician

Week 2 | Eyaluation of medical intervention in terms of criminal law

Week 3 Distinguishing between malpractice, crime and misdemeanor in medical intervention

Week 4 | crimes that may arise during medical intervention-|

Week 5 | crimes that may arise during medical intervention-Il

Week 6 Investigation permission process and investigation procedure

Week 7 | Eyaluation of the decisions of the Constitutional Court and the Supreme Court of Appeals

Week 8 | Midterm Exam

Week 9 | sjtyations that may cause the physician's criminal liability in organ or tissue transplantation

Week 10 | The concept of chemical castration in medical ethics and legislation

Week 11 | The concept of euthanasia and the criminal liability of the physician

Week 12 | The problematic of intervening in hunger strikes or death fasts in penal institutions

Week 13 | neasures to protect public health (pandemic measures)

Week 14 | Ways for individuals to seek their rights/prevention of violence against healthcare
professionals

Week 15 | Case study-general evaluation

Week 16 | Final Exam




Assessment Methods

Course activities

Number

Percentage

Attendance

Laboratory

Application

Field activities

Specific practical training

Assignments

Presentation

Project

Seminar

Midterms

40%

Final exam

60%

Total

100%

Percentage of semester activities contributing grade succes

Percentage of final exam contributing grade succes

Total

100%

Workload and ECTS Calculation

Activities Number

(week)

Duration
(hour)

Total Work
Load

Course Duration (x14) 14

3

42

Laboratory

Application

Specific practical training

Field activities

Study Hours Out of Class (Preliminary work,
reinforcement, ect)

Presentation / Seminar Preparation

Project

Homework assignment

Midterms ( Study duration )

Final Exam (Study duration)

Total Work Load




